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To: Home and Community Based Providers in CHOICES and Employment and Community
First CHOICES that are Required to Use an Electronic Visit Verification (EVV) system
From: Jamie O’Neal, Assistant Deputy Chief of Policy, Programs, Contracts, and Compliance
Date: November 1, 2019
Subject: Electronic Visit Verification Compliance

As you may recall, on March 31, 2019, TennCare issued a memo * clarifying requirements and expectations
regarding Home and Community Based Service (HCBS) Providers’ compliance with use of an Electronic Visit
Verification (EVV) system for checking in and out of authorized visits for specified services. Since the inception
of the CHOICES program in March 2010 and the Employment and Community First CHOICES program in July
2016, providers have been obligated pursuant to their provider agreement with one or more Managed Care
Organizations (MCOs) to comply with TennCare requirements regarding the use of an EVV system for these
visits.

The memo reminded providers of these contractual obligations, reiterated the acceptable methods by which
electronic confirmation of visits may occur, and set clear expectations that all providers come into and maintain
compliance with federal requirements no later than January 1, 2020. Our efforts to step up communication
and actions to ensure compliance with these requirements results both from the impending implementation of the
21° Century Cures Act EVV requirements on January 1, 2020 and from findings and recommendations by the
Tennessee Comptroller of the Treasury’s December 2018 TennCare Performance Audit.

The March 31, 2019 memo further advised providers that “MCOs have implemented action steps that will be
taken when compliance is not obtained. These actions include corrective action plans, suspension of new
referrals, up to termination of contract for providers who cannot demonstrate compliance by the federal deadline. ”

As part of an upcoming amendment to TennCare’s Contractor Risk Agreement with Managed Care Organizations
(Amendment #11, to be effective January 1, 2020), TennCare modified previously existing EVV requirements for
MCOs to specifically address manually confirmed visits, and to take action to eliminate manual confirmations to
ensure compliance with 21* Century Cures Act EVV system requirements by January 1, 2020, and on an ongoing
basis. The amendment also modifies previously existing liquidated damages (financial sanctions) that TennCare
may assess against an MCO for failure to assure its network’s compliance. These include a per provider
assessment when determined by TennCare to be appropriate in order to address areas of non-compliance by the
MCO as it relates to network management.

To be clear, nothing in Amendment 11 or in the Contractor Risk Agreement broadly either requires or
prohibits MCOs from assessing financial sanctions against providers—as part of ongoing compliance related
to 21 Century Cures Act EVV requirements or any other contractual requirement. Any MCO authority to assess
financial sanctions would flow from the MCQO’s existing provider agreements with its contracted providers. Any
decision to assess sanctions (or to take other actions related to non-compliance) pursuant to that provider
agreement are at the sole discretion of the MCO.

While we hope that the clear focus will remain on actions necessary to come into compliance with these
requirements, we hope this clarification as it relates to Amendment 11 is helpful.

! Previous memo https://www.tn.gov/tenncare/Iong—term-services-supports/partners—program—updates.html
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We do not allow unfair treatment in our program.

No one is treated in a different way because of race, color, birthplace, religion, language, sex, age, or
disability. Do you think you’ve been treated unfairly? Do you have more questions?

Do you need more help? You can make a free call to TennCare Connect

at 855-259-0701.

MEMO

We obey federal and state civil rights laws. We do not treat people in a different way because of their race, color,
birth place, language, age, disability, religion, or sex. Do you think we did not help you or you were treated
differently because of your race, color, birth place, language, age, disability, religion, or sex? You can file a
complaint by mail, by email, or by phone. Here are three places where you can file a complaint:

TennCare, Office of Civil Rights Compliance

310 Great Circle Road, 3W; Nashville, Tennessee 37243

Email: HCFA.Fairtreatment@tn.gov Phone: 1-855-857-1673 (TRS 711)

You can get a complaint form online at
https://www.tn.gov/content/dam/tn/tenncare/documents/complaintform.pdf

U.S. Department of Health & Human Services, Office for Civil Rights

200 Independence Ave SW, Rm 509F, HHH Bldg.; Washington, DC 20201

Phone: 1-800-368-1019 (TDD): 1-800-537-7697

You can get a complaint form online at: http://www.hhs.gov/ocr/office/file/index.html
Or you can file a complaint online at: https://ocrportal.hhs.gov/ocr/portal/lobby.jsf

Spanish: Espaiiol
ATENCION: si habla espafiol, tiene a su disposicién servicios gratuitos de
asistencia linguistica.
855-259-0701 (TRS 711).

Kurdish: TABTS
o sy ke iy 5 5 el )38 el ) Ml (S ) ) 88 A CaSon 535 8 ey 4y AR 1 aRL
“
(TRS: 711). .45
Arabic: Al

A daadl laally @l i 65 4 galll sacLsall chledd Gl cdalll S3 haats i 1) ;i e
oSl 5 anall Cila W8 5)(TRS:711).

Chinese: K
AR MREERAERSIX GBRLUAEERESEVRE. FRE
(TRS: 711).

Vietnamese: Tiéng Viét

CHU Y: Né&u ban néi Tiéng Viét, c6 cac dich vu hé trg ngdn ngtr mién phi danh
cho ban. Goisé
(TRS: 711).

Korean: gt=04
Fo|. 2012 MBSHAIE ER, Hoi X[ MHH|IAE FRZ 0|85HA = U&LICh

(TRS: 711).HHo 2 F3ls FAAI.
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French: Francais
ATTENTION : Si vous parlez francais, des services d'aide linguistique vous sont
proposés gratuitement. Appelez le (TRS:711).

Ambharic: hCF
MAFO; 015 RIR RATICT DY PFCTI AT LCERTE 1R ALTHPE +HHIEHPA: OL
TN FAD- TC LD (20T AFATTFDTRS: 711 ).

Gujarati: oAl
YUall: % AN 2sAcll sllecll &, Al [(A:es el Aslal Al dAHIRL HIR2 Gudou B.
glat 521
(TRS: 711).

Laotian: WIFIDI0

fU0990: 99 WILEENWITI 290, NIWOSMVFoBCTLGIVWII, Losbcdyen, cond
Wonluiaw. tws (TRS:711).
German: Deutsch
ACHTUNG: Wenn Sie Deutsch sprechen, stehen Ihnen kostenlos sprachliche
Hilfsdienstleistungen zur Verfigung. Rufnummer: (TRS:711).
Tagalog: Tagalog
PAUNAWA: Kung nagsasalita ka ng Tagalog, maaari kang gumamit ng mga
serbisyo ng tulong sa wika nang walang bayad. Tumawag sa (TRS:711).
Hindi: fer
€T & Ffe; 39 TEET slefd & it 31maeh forw F[whe # #1797 FgTIcl AaTT 3Tl &
(TRS: 711). TR it &
Serbo-Croatian: Srpsko-hrvatski
OBAVJESTENJE: Ako govorite srpsko-hrvatski, usluge jezi¢ke pomoci dostupne su
vam besplatno.
Nazovite (TRS- Telefon za osobe sa oStecenim govorom ili sluhom: 711).
Russian: Pycckuii
BHVMAHWE: Ecnin Bbl roBOpMTE Ha PYCCKOM SA3bIKE, TO BaM JOCTYMHbI
6ecnnaTHble yCIyrn nepeBoja.
3BoHUTe (TeneTann: TRS:711).
Nepali: STl
€T eI TSl ATC Soofgeos ol TUTSehT TATE STV FETIT AaTE® To¥:Qeeh
FAHT 3T & | Bt aTefery (fefears: TRS:711 |

Persian: VgL
L 280 e ptld L g 0BG ) samn Pl O S oo S 3 gy 4 R e gl
255 ol - (TRS: 711)
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